UIdaho Law

Digital Commons @ UIdaho Law
Not Reported

Idaho Supreme Court Records & Briefs

4-25-2013

State v. Guthrie Respondent's Brief Dckt. 39778

Follow this and additional works at: https://digitalcommons.law.uidaho.edu/not_reported
Recommended Citation
"State v. Guthrie Respondent's Brief Dckt. 39778" (2013). Not Reported. 812.
https://digitalcommons.law.uidaho.edu/not_reported/812

This Court Document is brought to you for free and open access by the Idaho Supreme Court Records & Briefs at Digital Commons @ UIdaho Law. It
has been accepted for inclusion in Not Reported by an authorized administrator of Digital Commons @ UIdaho Law. For more information, please
contact annablaine@uidaho.edu.

IN THE SUPREME COURT OF THE STATE OF IDAH
STATE OF IDAHO,
Plaintiff-Respondent,
vs.
HARVEY PAUL GUTHRIE, JR.,
Defendant-Appellant.

)
)
)
)
)
)
)
)

OPY

No. 39778
Bannock Co. Case No.
CR-2008-11489

)

_____________ )
BRIEF OF RESPONDENT

APPEAL FROM THE DISTRICT COURT OF THE SIXTH JUDICIAL
DISTRICT OF THE STATE OF IDAHO, IN AND FOR THE
COUNTY OF BANNOCK

HONORABLE STEPHEN S. DUNN
District Judge

LAWRENCE G. WASDEN
Attorney General
State of Idaho
PAUL R. PANTHER
Deputy Attorney General
Chief, Criminal Law Division
JESSICA M. LORELLO
Deputy Attorney General
Criminal Law Division
P.O. Box 83720
Boise, Idaho 83720-0010
(208) 334-4534
ATTORNEYS FOR
PLAINTIFF-RESPONDENT

SPENCER J. HAHN
Deputy State Appellate
Public Defender
3647 Lake Harbor Lane
Boise, Idaho 83703
(208) 334-2712

5

ATTORNEY FOR
DEFENDANT-APPELLANT

TABLE OF CONTENTS
PAGE

TABLE OF AUTHORITIES .............................................................................. ii
STATEMENT OF THE CASE .......................................................................... 1
Nature Of The Case .............................................................................. 1
Statement Of Facts And Course Of Proceedings ................................. 1
ISSUE ..............................................................................................................4
ARGUMENT .................................................................................................... 5
Guthrie Has Failed To Show Error In The Denial Of His
Suppression Motion .............................................................................. 5
A.

Introduction ................................................................................ 5

B.

Standard Of Review ................................................................... 5

C.

Guthrie Has Failed To Articulate Any Basis For
Concluding The District Court Erred In Denying His
Motion To Suppress ................................................................... 6

CONCLUSION ................................................................................................. 7

CERTIFICATE OF SERVICE .......................................................................... 7

TABLE OF AUTHORITIES

CASES

PAGE

State v. Klingler, 143 Idaho 494, 148 P.3d 1240 (2006) ............................................ 5
State

v. Munoz, 149 Idaho 121, 233 P.3d 52 (2010) .............................................. 5, 6

STATUTES
1.C. § 49-630(1) .......................................................................................................... 6

ii

STATEMENT OF THE CASE
Nature Of The Case
Harvey Paul Guthrie, Jr., appeals from the judgment of conviction entered
upon his conditional guilty plea to felony driving under the influence.

Guthrie

contends the district court erred in denying his motion to suppress.

Statement Of Facts And Course Of Proceedings
Pursuant to a conditional guilty plea, Guthrie pied guilty to felony driving
under the influence, and the court imposed a unified five year sentence with three
years fixed. (#37167 Tr., p.46, L.23 - p.49, L.9; #37167 R., Vol. 2, pp.282-285. 1)
Guthrie filed a timely notice of appeal. (#37167 R., Vol. 2, p.276.)
Guthrie raised two issues on appeal, including whether the district court erred
in denying his motion challenging the probable cause to stop his vehicle. (#37167
Appellant's Substitute Brief, p.4.) More specifically, Guthrie argued that the district
court misconstrued his motion entitled "Motion Re: Challenging the Probable Cause
to Pulled [sic] My Vehicle Over the Night of July 12, 2008 at 10:30 p.m." (#37167 R.,
Vol. 1, p.190), as one challenging the probable cause determination at the
preliminary hearing when, in fact, the motion is essentially a motion to suppress

The Court entered an order taking judicial notice of the Clerk's Record and
Reporter's Transcript from Guthrie's "prior appeal No. 37167, State v. Guthrie" and
ordered that the clerk only prepare a limited record for this appeal. (Order Taking
Judicial Notice, dated June 1, 2012.) The Court has also entered an order taking
judicial notice of the Order Granting Stipulation to Remand to the District Court,
dated October 28, 2011 ("Order"), and the Stipulation to Remand and Statement in
Support Thereof, dated October 5, 2011 ("Stipulation"), both of which were filed in
Guthrie's prior appeal, Docket No. 37167. (Order Granting Motion Requesting The
Court Take Judicial Notice, dated November 26, 2012.)
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based upon a claim of lack of probable cause to conduct the traffic stop (#37167
Appellant's Substitute Brief, pp.5-7). Although the state did not concede the merits
of any suppression issue, it agreed that Guthrie's motion should have been treated
as a motion to suppress; therefore, the parties stipulated to remand for the limited
purpose of having the district court consider Guthrie's motion to suppress.
(Stipulation.) The Court granted the parties' stipulation and the case was remanded.
(Order; R., p.21.)
On remand, the district court conducted a hearing at which Officer Reed
Morrell testified about the traffic stop he conducted on Guthrie's vehicle on July 12,
2008. (Tr., p.37, L.14 - p.51, L.5.) Officer Morrell stopped Guthrie after witnessing
him cross the center line three times. (Tr., p.38, L.9- p.39, L.13, p.50, L.22 - p.51,
L.5.) Upon making contact with Guthrie, Officer Morrell "noticed that there was an
odor of an alcohol beverage coming from Mr. Guthrie."

(Tr., p.41, Ls.11-12.)

Guthrie admitted drinking two beers and, when Officer Morrell told Guthrie why he
pulled him over, Guthrie claimed his car "pulled to the left." (Tr., p.42, L.25 - p.44,
L.1.)

Officer Morrell contacted Officer Theo Vanderschaaf to assist him in

conducting an investigation of Guthrie for driving under the influence.

(Tr., p.44,

Ls.9-19, p.76, Ls.2-9.) Guthrie failed to complete field sobriety tests, after which he
was arrested for driving under the influence. (#37167 R., Vol. 1, p.19.)
In his suppression motion, Guthrie claimed Officer Morrell lacked probable
cause to conduct a traffic stop. (#37167 R., Vol. I, p.190.) The district court denied
Guthrie's motion. (R., pp.39-46.) Guthrie filed a notice of appeal within 42 days of
the decision on his motion to suppress; however, because the prior judgment had
2

been vacated in conjunction with the stipulation to remand and no new judgment had
been entered, the case was again remanded for entry of judgment. (Stipulation to
Remand and Suspend Briefing and Statement in Support Thereof ("Stipulation") filed
March 12, 2013; Order Granting Stipulation to Remand to District Court and
Suspend Briefing filed March 14, 2013.)2 Judgment was entered March 27, 2013.
(File folder.)

2

Guthrie filed his Appellant's Brief prior to remanding for entry of judgment,
asserting, "By stipulation of the parties, the district court did not vacate the original
judgment of conviction prior to the hearing on the Motion to Suppress (Tr., p.31, L.23
- p.34, L.15), and did not therefore enter a new judgment of conviction after denying
the Motion. (R., p.46.)" (Appellant's Brief, p.6 n.5.) However, as noted in the
stipulation to remand in Docket No. 37167, the judgment was vacated and a
Remittitur issued. (Stipulation, p.3.) Thus, a judgment was necessary not only due
to the lack of a valid judgment but also in order to confer jurisdiction on this Court
from the premature Notice of Appeal filed March 5, 2012, following the denial of
Guthrie's suppression motion.
3

ISSUE
Guthrie states the issue on appeal as:
Mindful of the fact that a district court's findings of fact that are
supported by substantial evidence are accepted on appeal, did the
district court erred when it denied Mr. Guthrie's motion to suppress?
(Appellant's Brief, p.7.)

The state rephrases the issue on appeal as:
Has Guthrie failed to articulate any basis for rejecting the district court's
finding that there was probable cause to stop his vehicle?

4

ARGUMENT
Guthrie Has Failed To Show Error In The Denial Of His Suppression Motion
A.

Introduction
Guthrie asserts that although he is "mindful of the fact that a district court's

findings of fact that are supported by substantial evidence are accepted on appeal"
and mindful "that a district court's credibility determinations are not to be disturbed
on appeal," he nevertheless "vigorously dispute's the district court's factual finding
that he committed a traffic violation, namely crossing the center line, justifying the
traffic stop in this case." (Appellant's Brief, p.8.) As Guthrie acknowledges, there is
no basis for challenging the district court's denial of his suppression motion.
Guthrie's claim, therefore, fails.

B.

Standard Of Review
The standard of review of a suppression motion is bifurcated.

When a

decision on a motion to suppress is challenged, the appellate court accepts the trial
court's findings of fact that are supported by substantial evidence, but freely reviews
the application of constitutional principles to those facts. State v. Klingler, 143 Idaho
494, 496, 148 P.3d 1240, 1242 (2006).

Decisions regarding the credibility of

witnesses, weight to be given to conflicting evidence, and factual inferences to be
drawn are also within the discretion of the trial court. State v. Munoz, 149 Idaho 121,
128, 233 P.3d 52, 59 (2010) (citations and quotations omitted).

5

C.

Guthrie Has Failed To Articulate Any Basis For Concluding The District Court
Erred In Denying His Motion To Suppress
In denying Guthrie's motion to suppress, the district court stated:
Guthrie's position is that there is no evidence supporting Officer
Morrell's statement that Guthrie's vehicle crossed the center line three
In evaluating the credibility of the testimony, the Court
times.
concludes that Officer Morrell's testimony is more credible that [sic] the
Defendant's because he was in a better position to observe whether
Guthrie's vehicle crossed the center line. In addition, Guthrie claims
he did not say, when told he crossed the center line, that the vehicle
pulls to the left, but the audio recording clearly reflects that statement
by Guthrie.
Finally, the Court has carefully reviewed the video
recording several times_l3l Although the video is not perfect and there
is some reflection into the camera lens from an oncoming vehicle, the
Court's observations are that after the oncoming vehicle passed Officer
Morrell's vehicle, Guthrie's vehicle moves toward the center line once,
and appears to have crossed it, and then definitely does cross the
center line just prior to the stop. Thus, it is the court's conclusion that
there was probable cause to initiate a traffic stop for violation of I.C. §
49-630(1), which requires drivers to drive within their lane of travel,
with exceptions not applicable here.

(R., pp.45-46.)
Guthrie does not attempt to offer any basis for concluding the district court's
findings are unsupported by substantial evidence or are otherwise erroneous.
Indeed, he essentially concedes there is no basis for such a finding and argues
instead that he "vigorously disputes" he crossed the center line. (Appellant's Brief,
p.8.) However, as acknowledged by Guthrie, the district court did not find Guthrie's
claim credible and this Court is not in a position to find otherwise. Munoz, 149 Idaho
at 128, 233 P.3d at 59.

Guthrie has failed to establish the district court erred in

denying his motion to suppress.

3

The video recording of the traffic stop was admitted at the suppression hearing as
Exhibit 1. (Tr., p.47, L.8 - p.48, L.8.)
6

CONCLUSION
The state respectfully requests that this Court affirm the district court's
decision denying Guthrie's motion to suppress.
DATED this 25th day of April, 2013.

JESSIC
. LORELLO
Deputy A torney General

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 25th day of April, 2013, served a true
and correct copy of the attached BRIEF OF RESPONDENT by causing a copy
addressed to:
SPENCERJ.HAHN
DEPUTY STATE APPELLATE PUBLIC DEFENDER
to be placed in The State Appellate Public Defender's basket located in the Idaho
Supreme Court Clerk's office.

JE~
Deputy Attorney General
JML/pm
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